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UNITED STATES DISTRICT COURT 
DISTRICT OF COLUMBIA 


TEASOUPS and ALEXANDER J. CABOT 


Plaintiffs 


Case No. 4:24-cv-0199/TJC 
V. 


THE UNITED STATES OF AMERICA THREE-JUDGE COURT 


Defendant 


OPINION AND ORDER GRANTING ADMINISTRATIVE STAY 


The opinion and order of this Court dated 22nd July 
2024 is vacated and substituted by the present 


opinion and order’. 


Mama G. Obies, Kind Yada and Toxic J. Oust Esgqs., 
attorneys at law, for the plaintiffs. 


Defendant did not appear. 


JUDGE TAS filed an opinion, concurring in part and 
in the judgment. THE CHIEF JUDGE filed an opinion, 
which JUDGE PRIVETTE joined, concurring dubitante 
in the judgment. 


1 This revision makes no material changes to the 
opinion or the order and only contains mionr, stylistic, 
changes. 
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PER CURIAM : 


Plaintiffs Soups and Cabot were elected as 
the next President and Vice-President of the 
United States respectively on the 16th of July 
2024. That much is not subject to dispute. On 
the 21st of July 2024, the incumbent President, 
Savior Joshh, announced his intent to leave 
office on the 28th of July. Plaintiffs allege that 
defendant Download is illegally occupying the 
office of President of the United States by 
attempting to unlawfully delay the inauguration 


until the 28th of July 2024. 


This Court has the inherent power to grant a 
non-merits administrative stay, as it has 
previously exercised in cases where the need for 
celerity commands such a measure in order to 
allow the Court to decide even a temporary 
restraining order or a preliminary injunction. 
See Boiler v. Foley, 4 AA.Dig. __, 
4:24-cv-0143/QWT (D.D.C. May 26 2024) 
(three-judge court). 


Whilst it is not clear whether this Court may 
enjoin the President to do any given thing, it 
can “enjoin[{] inferior officials to treat the 
[plaintiffs] as occupying [their] claimed job[s].” 
Severino v. Biden, 71 F.4th 1038, 1042 (D.C. Cir. 


Case No. 4:24-cv-0199/TJC Order 24/01Rev1 Filed Jul. 23 2024 Page3/24 PagelD #:3 


2028) (citing Swan v. Clinton, 100 F.3d 978, 
979-980 (D.C. Cir. 1996)). The United States 
and its officers and agencies are enjoined from 
enforcing or applying any irreversible act? by 
President Josh after the 21st July for the 
duration of the present stay.’ The stay of 
this Court will dissolve (unless renewed or a 
preliminary injunction issued) at the 23:59 on 


the 29th of July 2024. 


So ordered. 


Newplayerqwerty 
C.U.S.D.J. 


LLZ lus 


112Tas 
U.S.D.J. 


? Nominations to positions other than those removable 
at-will by the President; legislation &c. 

3 Should the stay be dissolved those acts enjoined may 
be enforced from that point onward. 
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OfficerPrivetfe 


OfficerPrivette 
U.S.D.J. 
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TAS, District Judge, concurring in part and 
dissenting in part and concurring in the 


judgment: 


On July 16th, 2024, the results of the 
summer 2024 presidential election were 
certified, with teasoups as the victor and next 
President of the United States. Inauguration 
was due to happen yesterday, July 21st (nU.S. 
Const., Art. 31, § 2). However, it never did, and 
President Savior Josh continued to exercise the 
powers of his office - on the would-be day of the 
inauguration alone, issuing two executive 
orders, signing a bill into law, issuing two 
pardons - one for himself and one for another 
individual - and finally, nominating someone to 
the district court bench. Ms. Teasoups, along 
with Mr. AlexJCabot (her Vice President) comes 
to this court, asking us to grant a temporary 
restraining order (TRO). This court instead, 
through this order, grants an administrative 


stay. 
II 


Usually, stays are applied for. However, 
instead of granting the TRO which the plaintiff 


has applied for, the court has, of its own motion, 
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entered an administrative stay. I address first 
the administrative stay the court has chosen to 


enter, then the alternative route of a TRO. 
A 


I first address the standard for an 
administrative stay (or rather, for a stay of any 
kind). They are as follows: (1) whether the stay 
applicant has made a strong showing that he is 
likely to succeed on the merits; (2) whether the 
applicant will be irreparably injured absent a 
stay; (8) whether issuance of the stay will 
substantially injure the other parties interested 
in the proceeding; and (4) where the public 
interest lies. See Nken v. Holder, 556 US 434 
(2009). 


B 


In my mind, it is obvious that if this case 
proceeds, it will inevitably succeed on the 
merits. President saviorjoshh, at the normally 
appointed time for inauguration, and indeed a 
number of hours past the said time, still 
remained in the office of President, even 
continuing to exercise the powers of that office, 
as I recounted above. The mandate of the 
Constitution is clear - the inauguration must 


occur on July 21st, making any acts by the 
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outgoing President past his time illegal and 


unenforceable. 
C 


The presidential power is vast and nearly 
all-encompassing within the sphere of the 
executive branch, and also within its work with 
the other two branches of government. The 
president has various powers, including the 
power to deploy troops, the power to appoint 
senators, the power to make executive orders 
and nominate executive and judicial branch 
officials. Imagine if an outgoing president 
deployed troops, what catastrophe could take 
place, what international incident could take 
place. That would have great potential to cause 
irreparable harm of its own to the relationship 
between these United States and _ other 
countries. Or, perhaps, appointing Senators (as 
this President has done, after his time was up), 
or even making nominations. Depending on how 
fast Senate business moves, the outgoing 
President could pack the judiciary full of 
sympathetic judges. Not an ideal situation. 
Thus, there are at least some cases in which 
irreparable injury could develop to such great 
heights. However, the injury to the plaintiff (i.e. 


the outgoing president continuing to unlawfully 
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occupy the office and use its powers) as I 
outlined above, has the potential to be 


unimaginably disastrous. 
D 


In this case, the only injury to any party 
is to the plaintiff, Ms. teasoups, who was duly 
elected as President of the United States and, 
until recently, was unable to assume her office. 
The outgoing President cannot claim injury for 
being prevented from exercising the powers of 
an office he ought to have vacated when the 


proper time had come. 
E 


The public interest weighs heavily, and 
insurmountably so, in favor of the plaintiff. 
Plaintiff was duly elected the next President of 
the United States and therefore the voice of the 
American people in the free and fair democratic 
elections that were certified on the 16th of July 
are in her favor. The public has a strong interest 
in seeing the democratically chosen candidate 
ascend to the presidency after the election 


results are certified. 
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Ill 


The test for granting a TRO and that of 
granting a preliminary injunction are the same, 
see e.g. Vencor Nursing Ctrs., L.P. v. Shalala, 63 
F. Supp. 2d 1,7 n.5 (D.D.C. 1999), National 
Football League Properties, Inc. v. Coniglio, 554 
F. Supp. 1224, 1226 (D.D.C. 1983). The test 
dictates that the court may issue a temporary 
restraining order or a preliminary injunction 
only when the movant demonstrates that: (1) 
there is a substantial likelihood they will 
succeed on the merits; (2) they will be 
irreparably injured absent the grant of an 
injunction; (38) an injunction will not 
substantially injure the other party; and (4) the 
public interest will be furthered by the 
injunction being granted. In other words, it is 
entirely identical to the test for granting any 
kind of stay. I do not believe the stay the court 
would grant is the proper procedure to employ - 
for the kinds of acts involved, only a TRO, 
naturally followed by a preliminary injunction, 
would suffice to not only restrain’ the 
implementation of the acts already committed, 
but also restrict further such acts from taking 


place until resolution. 
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IV 


The merits of this case are clear - from the 
start, it was evident that there was no genuine 
issue of material fact, and plain as day that the 
plaintiff was entitled to judgment as a matter of 
law. This court should have either entered the 
TRO, followed by the preliminary injunction 
consolidated with trial, or in the alternative, 
entered the TRO, followed by either preliminary 
injunction or proceeding directly to summary 
judgment. Although the solution the majority of 
this court has chosen is an imperfect one, it will 
suffice for our purposes. In this judgment, albeit 


with doubts, I reluctantly concur. 
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QWERTY, Chief Judge, joined by JUDGE 
PRIVETTE, concurring dubitante in the 


judgment: 


These United States know no such thing as 
the divine right of Kings. Our government is 
itself regulated by law, not caprice. At the core 
of our Framers’ designs lay a Republic where 
power is exercised not by the imperium of a 
single being. “Madison explained that ‘[a] 
dependence on the people is ... the primary 


999 


controul on the government,” Blassingame v. 
Trump, 87 F.4th 1, 17 (D.C. Cir. 2023) (quoting 
The Federalist No. 51, at 349 (James Madison) 
(Jacob E. Cooke ed., 1961)), and so “the Framers 
‘render[ed] the President directly accountable to 
the people through regular elections.” Id. 
(quoting Seila Law LLC v. CFPB, 591 U.S. 197, 
224, 140 S. Ct. 2183, 2203, 207 L.Ed.2d 494 
(2020). One need not cite copiously to suggest 
that if a President were free to unilaterally stay 
in office, one would ride roughshod over the very 
principles of a restrained government. Ingrained 
into the very fabric of our Nation is the principle 
that the command of the law be our only Prince, 
and not that the command of any Prince be our 


law. 
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One would hope that so much is beyond any 
reasonable dispute. I am _ not, however, 
convinced that a stay or injunction—whether 
purely “administrative”, i.e. non-merits, or on 
the merits, as JUDGE TAS proposes, is 


warranted. 


JUDGE TAS exhorts that this Court ought, 
faced with the prospect of an unlawful usurper 
of one of this Nation’s highest offices, 
expeditiously issue interim relief to the 
plaintiffs. Ante at 5-9. But the concurrence fails 
to look itself in the mirror—it proposes to 
substitute for the plague of a_ president 
unwilling to accept the peaceful transition of 
power by a cholera of a coup d’Etat of paper and 
injunctions piloted from 333 Constitution 
Avenue NW. Indeed, the very principle of a 
government moderated by law, that which 
inspires the concurrence’s novel remedy, equally 
informs the moderation of this Court’s own 


powers by that same law. 
A 


The Court is today faced with a motion for a 
temporary restraining order (TRO), whose 


purpose is solely to “preserve the status quo 
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until there is an opportunity to hold a hearing 
on the application for a preliminary injunction 
and may be issued with or without notice to the 
adverse party,’ Wright and Miller, 11A Fed. 
Prac. & Proc. Civ. § 2951 (8d ed.), And as this 
Court has previously pointed out, the usual 
“factors for a preliminary injunction apply, with 
the additional emphasis on the existence of 
irreparable harm before even a_ preliminary 
injunction* can be properly considered.” Sinz v. 
House of Representatives, 4:23-cv-0035M/QWT, 
slip op. at 2 (D.D.C. Nov. 29 2023); see also 
Granny Goose Foods, Inc. v. Teamsters, 415 U.S. 
423, 489 (1974) (explaining that “under federal 
law [temporary restraining orders] should be 
restricted to serving their underlying purpose of 
preserving the status quo and _ preventing 
irreparable harm just so long as is necessary to 


hold a hearing, and no longer.”) 


To obtain a preliminary injunction (I will 
assume arguendo that the standard for a 
temporary restraining order is functionally 
identical for now), “the moving party must make 
a clear showing that four factors, taken 


together, warrant relief: likely success on the 


4 Since, however, the Court’s inability to hold a 
hearing has been in no small part attributable to 
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merits, likely irreparable harm in the absence of 
preliminary relief, a balance of the equities in 
its favor, and accord with the public interest.” 
Shawnee Tribe v. Mnuchin, 984 F.3d 94, 101 
(D.C. Cir. 2021) (quoting Archdiocese of 
Washington v. Washington Metropolitan Area 
Transit Authority, 897 F.3d 314, 321 (D.C. Cir. 
2018)). But critically, a preliminary injunction is 
an equitable and “drastic remedy,” Doe v. Mattis, 
928 F.3d 1, 30 (D.C. Cir. 2018) (quoting Mazurek 
v. Armstrong, 520 U.S. 968, 972, 117 S.Ct. 1865, 
1388 L.Ed.2d 162 (1997) (per curiam)) and, 
especially where, as here, such a form of relief 
would intrude significantly upon the functioning 
of another department of the government, it is 
“never awarded as of right.” Benisek v. Lamone, 
585 U.S. 155, 158, 1388 S. Ct. 1942 (2018) (per 


curiam). 


Likewise, it is hornbook law that “[t]he 
primary ‘purpose of a preliminary injunction is 
to preserve the object of the controversy in its 
then existing condition—to preserve the status 
quo.” Aamer v. Obama, 742 F.3d 1023, 10438 
(D.C. Cir. 2014) (quoting Doeskin Products, Inc. 
v. United Paper Co., 195 F.2d 356, 358 (7th Cir. 
1952)). “The status quo is the last uncontested 


status which preceded the pending controversy.” 
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Auisha-Huisha v. Mayorkas, 27 F.4th 718, 733 
(D.C. Cir. 2022) (quoting District 50, United 
Mine Workers of America v. International Union, 
United Mine Workers of America, 412 F.2d 165, 
168 (D.C. Cir. 1969)) (alterations in original)’. 
That status quo, however, cannot be maintained 
in any way by an order of this Court, since time 


works against this Court’s proceedings. 


Failing that, a preliminary injunction is only 
warranted in order to “preserve the relative 
positions of the parties until a trial on the 
merits can be held,” Chaplaincy of Full Gospel 
Churches v. England, 454 F.3d 290, 297 (D.C. 
Cir. 2006) (quoting Univ. of Tex. v. Camenisch, 
451 U.S. 390, 395, 101 S.Ct. 1830, 68 L.Ed.2d 


> Indeed, although this Circuit has not clearly done so 
yet, Friends for All Children v. Lockheed Aircraft, 746 
F.2d 816, 835 n.31 (D.C. Cir. 1984), many Circuits impose 
a heightened showing when seeking a mandatory 
preliminary injunction, as here. See Graham v. Medical 
Mutual of Ohio, 130 F.3d 298, 295 (7th Cir. 1997) 
(“Because a mandatory injunction requires the court to 
command the defendant to take a particular action, 
‘mandatory preliminary writs are ordinarily cautiously 
viewed and sparingly issued.””) (quoting Jordan v. Wolke, 
593 F.2d 772, 774 (7th Cir. 1978)); RoDa Drilling Co. v. 
Siegal, 552 F.3d 12038, 1209 (10th Cir. 2009) (“[B]efore we 
will grant such relief, we require a movant seeking such 
an injunction to make a heightened showing of the four 
factors.”); Doe v. Snyder, 28 F.4th 108, 114 (9th Cir. 2022) 
(“A mandatory preliminary injunction will not issue 
unless extreme or very serious damage will otherwise 
result.”); Cacchillo v. Insmed, Inc., 638 F.3d 401, 406 (2d 
Cir. 2011) (“The burden is even higher on a party ... that 
seeks "a mandatory preliminary injunction that alters the 
status quo by commanding some positive act.”) 
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175 (1981)) (emphasis added), and 
unsurprisingly therefore, “courts are 
institutionally wary of granting relief that 
disrupts, rather than preserves, the status quo, 
especially when that relief cannot be undone if 
the non-movant ultimately wins on the merits.” 
Singh v. Berger, 56 F.4th 88, 95 (D.C. Cir. 2022) 
(citing Dorfmann v. Boozer, 414 F.2d 1168, 1178 
& n.13 (D.C. Cir. 1969); O Centro Espirita 
Beneficiente Unido do Vegetal v. Ashcroft , 389 
F.3d 973, 1015 (10th Cir. 2004) (en banc) 
(McConnell, J., concurring)). Here, that 
equation is hardly difficult to make*—denying 
an injunction to plaintiffs will not ultimately 
from taking office at some point in the near 
future, and their inconvenience essentially 
temporary. On the other hand, if this Court 
finds in favour of the defendant non-movant on 
the merits—who, of course, has not even had the 
opportunity to benefit from any inkling of a 
hearing, let alone a full contested trial or even 


an evidentiary hearing—then the harm would 


®° One may note that it remains an open question in 
this circuit as to whether a preliminary injunction is 
evaluated on a “sliding scale”. See Changji Esquel Textile 
Co. v. Raimondo, 40 F.4th 716, 726 (D.C. Cir. 2022) 
(noting tension but “reserv[ing] the question [of] whether 
the sliding-scale approach remains valid.”). If each factor 
were read as free standing, this prong alone would be 
fatal to the injunction. 
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be considerably greater, for he would no longer 
be able to “make-up” for the lost time in office. 
Plaintiffs’ argument in this respect falls flat, for 
the entirety of its balance-of-equities argument 
reposes upon the presumption that it will 
succeed on the merits. As much as that may (or 
may not) be true, I am loathe to accept a theory 
of the balance of equities which would entirely 
conflate it with the merits. See Natural 
Resources Defense Council v. Pena, 147 F.3d 
1012, 1023 (D.C. Cir. 1998) (“[I]t is generally 
inappropriate for a federal court at the 
preliminary injunction stage to give a final 
judgment on the merits.”) (quoting University of 


Texas v. Carmenisch, 451 U.S. 390, 395 (1981)). 


Moving to the question of irreparable harm, 
the plaintiffs plead a case which appears to my 
mind to be partial at best. In order to show 
irreparable harm, a movant must make two 
showings. “First, the harm must be ‘certain and 
great, ‘actual and not theoretical,’ and so 
‘imminen|t] that there is a clear and present 


999 


need for equitable relief to prevent [it].” League 
of Women Voters of U.S. v. Newby, 838 F.3d 1, 
7-8 (D.C. Cir. 2016) (quoting Chaplaincy of Full 
Gospel Churches v. England, 454 F.3d 290, 297 


(D.C. Cir. 2006)), and second, that harm must be 
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“beyond remediation.” Jd. I do not doubt that 
the harm is certain or imminent, since it is 
allegedly happening right now, as every second 
ticks by. It appears however to me to be less 
certain as to whether or not the harms alleged 
by the plaintiffs are truly irreparable in all 
respects. Although I am not aware of any case 
directly on-point, it appears somewhat difficult 
for me to fathom as to why a delay of a few days, 
whilst regrettable personally and and arguably 
deeply offensive to our democratic tradition is 
both great and irreparable personally to the 
plaintiffs. After all, even if one follows their 
argument—to my mind flawed, post at 22—they 
will be able, in a few days’ time, to assume their 
positions. See also Schrier v. Univ. Of Co., 427 
F.3d 1253, 1267 (10th Cir. 2005) (holding that a 
university chairman and_ professor who 
“presented no evidence that his removal as 
Chair during the time it will take to litigate 
[his] case will have an irreparable effect in the 
sense of making it difficult or impossible for him 
to resume his chairmanship ... in the event he 
prevails.”). And even if one assumes that being 
denied office does qualify ipso facto as an 
irreparable injury, it is not altogether clear how 


the defendant, the federal government, is 
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actually the cause of such harm—while 
plaintiffs point to a wealth of evidence of Josh 
pretending to do the things associated with 
presidential office, they are yet to plead how the 
defendant or its agencies or officers for that 
matter have recognised that authority anymore 
than any an ordinary member of the public 


purporting to be President of the United States. 
B 


Lastly, the question of the likelihood of 
success on the merits presents itself to us. There 
appears to my mind to be two parts to this. 
Firstly, the question of whether or not, on a 
plain reading of the 31st Amendment, the term 
of the plaintiffs’ predecessors has concluded. 
Second, and perhaps more significantly, whether 
plaintiffs, on the claim that they have pleaded, 
are likely to succeed. That question appears to 
my mind to be altogether less certain. When 
questioned by the Court, plaintiffs appear to 
rely upon the theory of “violation of public law,” 
Pub. L. 93-2 § 302. But in light of the plaintiffs’ 
confused pleadings—their claim appears to be 
premised first on a deprivation of rights claim, 
next on some form of quasi-quo warranto relief 
and finally as a form of collateral attack on the 


office—the plaintiffs are unable to carry their 
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burden of showing a strong likelihood on the 
merits. To be sure, the question is essentially 
procedural. But that procedure informs our 
judgment. We are not free to ignore our own 
subject-matter jurisdiction, and federal courts 
being of limited jurisdiction, we do not often 
read general statutes as conferring specific 
jurisdiction. See e.g. Medtronic, Inc. v. Mirowski 
Family Ventures, LLC, 571 U.S. 191, 197 (2014) 
(“[T]he Declaratory Judgment Act does not 
‘extend’ the ‘jurisdiction’ of the federal courts.”); 
United States v. Denedo, 556 U.S. 904, 913 
(2009) (“[T]he All Writs Act and_ the 
extraordinary relief the statute authorizes are 
not a source of subject-matter jurisdiction.”). We 
cannot “reach out to award remedies when the 
Constitution or laws of the United States do not 
support a cause of action” Franklin v. Gwinnett 
County Public Schools, 503 U.S. 60, 74 (1992). 
What I will call “sovereign”, free-standing, 
judicial review as may exist in other 
jurisdictions, see e.g. R (Privacy International) v. 
Investigatory Powers Tribunal [2019] 4 All Eng 
Rep 1; Movement for Quality Government in 
Israel v. The Knesset, HCJ 5658-23 (Israel 2023) 


is, at least in the state of the current law, to put 
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the point at its very lowest, poorly established 


as a federal cause of action. 


Whilst, to be sure, it appears to my mind 
more than plausible that Congress did indeed 
intend to authorise a wide range of claims, and 
whilst there may indeed be a point at which one 
may quite rightly question whether or not our 
Framers contemplated a broader understanding 
of litigation in public law, and whilst there may 
a movant in a claim of first impression carries, 
especially in light of the constitutional 
significance of such an action, a high burden to 
make a showing on the merits, and imposes 
upon this Court a duty to act with the utmost 
care and reflection. In the absence of its ability 
to do so, it must err on the side of caution. See 
Benisek v. Lamone, 138 8S. Ct. 1942, 1943 (2018) 
(citing Benisek v. Lamone, 266 F.Supp.3d 799 
(D. Md. 2017). 


C 


I cannot say for sure whether or not the 
plaintiff will be able to successfully overcome 
the preliminary injunction factors at that stage, 
or indeed if he will prevail on the merits. 
Ultimately, however, the concurrence and 


plaintiffs misunderstand the purpose of interim 
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relief. The restraining order or preliminary 
injunction at bar, in the form sought by the 
plaintiffs, would in fact become “the whole ball 
game” of this case. Winter v. Natural Res. Def. 
Council, Inc., 555 U.S. 7, 33 (2008). But a 
preliminary injunction or a _ temporary 
restraining order is not a time-warp to judgment 
day. Its role is only to allow for the Court to 
opine properly on complex litigation. See 
generally Del. State Sportsmen's Ass'n v. Del. 
Dep't of Safety Homeland Sec., —F.4th—, No. 
23-1633, slip op. at *10-28 (8d Cir. July 15, 
2024) (BIBAS, J.). 


Neither this Court, nor any other, however, 
posesses “a roving commission to publicly opine 
on every legal question” that happens to be of 
interest at some point in time. TransUnion LLC 
v. Ramirez, 594 U.S. 413, 423, 141 S. Ct. 2190, 
2203 (2021). Such conduct is not even befitting 
of an activist court. It would make us a vigilante 


court. 
II 


Two brief points come to this Court’s 


attention. 
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A 


Firstly, it appears as if the plaintiffs make 
much of President Josh’s refusal to attend or 
oragnise plaintiffs’ inauguration. But the 
holding of an office is a status conferred by law, 
not by ceremony. Indeed, no injunction would be 
proper simply to confer or recognise a legal 
status, nor is this Court's interim decree 
required for the plaintiffs to attempt to act as if 
they were President of the United States. 
Perhaps in the course of doing so they may 
identify such officers of the United States as 
might have failed to recognise their holding of 
office, and in that happenstance I daresay that 
they may place themselves in better stead to 
obtain an injunction against such officers from 
this Court. Alternatively they might petition 
this Court for a writ of quo warranto. Or they 
might challenge in the proper manner those acts 
done by the alleged usurper, see generally SW 
General, Inc. v. Nat'l Labor Relations Bd., 796 
F.3d 67, 81-83 (D.C. Cir. 2015). Or indeed a 
claim may le for trespass unto public property 
by the person unlawfully occupying it. Unless 
they are pleaded, however, this Court has no 


jurisdiction to entertain any such theory. 
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B 


I note last and briefly that I too am not 
entirely content with the majority’s reliance 
upon Boiler v. Foley, 4 AADig. ___, 
4:24-cv-0143/QWT (D.D.C. May 26 2024) 
(three-judge court), as well as that JUDGE TAS 
cites to the incorrect standard for issuing an 
administrative stay. The grave abuses of such 
stays however, are perhaps a matter for another 


day. 


I reluctantly concur. 


